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[bookmark: _s366x1dmuqz0]STATEMENT OF FACTS
	The Republic of Notusa is located in North America and shares three land borders. They border Notamala to the northwest, Notanada to the north, and Notexico to the south.[footnoteRef:0] Notusa and Notexico have had a longstanding, tense relationship. While the land border between the two nations is closed, Notusa has been the victim of several attacks from Notexico in the past as well as flooded with attempts of illegal entry by Notexican refugees.[footnoteRef:1] On a global level, Notusa is known for their prevalence in scientific and technological advancements.[footnoteRef:2] They are also signatories to several international agreements, including the United Nations Biological Weapons Convention (BWC).[footnoteRef:3] Notusa has also been declared as a full member of the North Atlantic Treaty Organization (NATO), the United Nations (UN), and is a founding member of the Organization of American States (OAS).[footnoteRef:4]  [0:  Hypothetical Case §I ¶1]  [1:  Hypothetical Case §I ¶5]  [2:  Hypothetical Case §I ¶3]  [3:  Hypothetical Case §IV ¶1]  [4:  Hypothetical Case §I ¶4] 

	The petitioner, Geraldo Karlsson, is a citizen of the Republic of Notusa. He had a history as a respected investigative journalist in the country of Notusa. Karlsson had been a long tenured member of a national public radio station, during which time he was known for his hard hitting journalism on governmental and campaign corruption.[footnoteRef:5] After winning nearly every award and honor offered in his field, Karlsson retired and began speaking on a new radio show entitled “Fighting for the Truth”.[footnoteRef:6] While the government has issued warnings to Karlsson about potentially “inflammatory speech”, there has never been any instances that warranted so much as  a fee or penalty.[footnoteRef:7] [5:  Hypothetical Case §II ¶1]  [6:  Hypothetical Case §II ¶2]  [7:  Hypothetical Case §II ¶3.1] 

	On his radio show, Karlsson talked with many people about a government facility known as Verboten Funfzig. In his broadcasts, Karlsson suggested that the nature of secrecy that surrounded this facility constituted a threat to the public.[footnoteRef:8] In his broadcast on December 15, 2021, Karlsson announced that his audience should “grab [their] picket signs because we’re going to take this fight to the next level. The truth is out there, friends, and we’re going to go demand it”.[footnoteRef:9] On January 5, 2022, a group of 9000 people organized outside of Verboten Funfzig to protest.[footnoteRef:10] They were drawn there by the information that Karlsson had provided them, which he claims was given to him from a whistleblower from within the government and military.[footnoteRef:11] The informant claimed that there were biological weapons being held within Verboten Funfzig, potentially with strong connections to alien life being held there as well.[footnoteRef:12]  [8:  Hypothetical Case §III ¶1]  [9:  Transcripts from “Fighting for the Truth”]  [10:   Hypothetical Case §III ¶3.1]  [11:   Hypothetical Case §III ¶2]  [12:   Ibid. ] 

Karlsson did not show up to the riot in person, but rather chose to broadcast from a hotel nearby.[footnoteRef:13] This was not the first time that Karlsson has attended a protest of this nature that he organized in this manner. However, this was the first time that violence on this scale occurred at one of his organized events.[footnoteRef:14] Karlson did not order the crowd to riot, but rather, the crowd spread word amongst themselves and turned violent as the tension grew between them and the security present.[footnoteRef:15] When that tension bubbled over, the crowd stormed the gates of Verboten Funfzig and five people died in the initial chaos - two by trampling and three by gunfire.[footnoteRef:16] Upon accessing the facility, a biological weapons research facility was discovered.[footnoteRef:17] There is no evidence of alien life forms being used in this research or being held at the facility whatsoever, however there was a weaponized virus similar to Bolivian hemorrhagic fever.[footnoteRef:18] The Republic of Notusa is a signatory on the BWC and when it was taken to session at the UN, there was a vote in favor of condemning Notusa, however Notusa was able to escape culpability through use of a veto. This was to prevent sanctions from being imposed on the country for violating this agreement.[footnoteRef:19]  [13:   Hypothetical Case §III ¶3.1]  [14:   Clarification Question 11]  [15:   Clarification Question 22]  [16:   Hypothetical Case §III ¶3.1]  [17:   Hypothetical Case §III ¶3.2
]  [18:  Ibid.]  [19:  Hypothetical Case §IV ¶2] 

On January 12, 2022, Geraldo Karlsson was taken into custody on the charges of sedition and treason. The claims made against him stated that he had “willingly provided inaccurate information and misled the public about non-existent conspiracies, inciting a riot that resulted in loss of life and the destabilization of national defense efforts that protect the country as a whole”.[footnoteRef:20] Regardless, Karlsson was correct in his claim that the government was engaging in illegal, illicit activities regarding biochemical weapons that were hidden from the public.[footnoteRef:21] Ultimately, Karlsson was convicted of seditious acts and sentenced to the maximum amount of time of twenty years.[footnoteRef:22]
 [20:  Hypothetical Case §IV ¶3]  [21:  Hypothetical Case §IV ¶4]  [22:  Hypothetical Case §IV ¶6] 

[bookmark: _v0fh8hzhvwl7]LEGAL ANALYSIS
[bookmark: _nttuhwcrgs35]Statement of Jurisdiction
	The Republic of Notusa became a founding member of the Organization of American States (OAS) in 1945.[footnoteRef:23] Notusa has recognized the jurisdiction of the Inter-American Court of Human Rights (IACtHR) since 1988.[footnoteRef:24]  [23:  Hypothetical Case §VI ¶2]  [24:  Hypothetical Case §VI ¶3] 

[bookmark: _cl768txqd00a]Exhaustion of Remedies
	Geraldo Karlsson was arrested on January 12, 2022, by the State and was charged with First Degree Sedition and Treason.[footnoteRef:25] On February 20, 2022, he was found guilty of seditious acts and given the maximum sentence of twenty years.[footnoteRef:26]  Karlsson attempted to file appeals with the state on two separate occasions; first in March of 2022, then in October 2022. These attempts were both rejected on the claims that there was no new information for the court to support overturning the original conviction.[footnoteRef:27] Since all domestic remedies had been exhausted, Karlsson filed an individual petition before the Inter-American Commission on Human Rights (IACHR) on January 8, 2023. 
 [25:  Hypothetical Case §IV ¶3]  [26:  Hypothetical Case §VI ¶6]  [27:  Hypothetical Case §VI ¶6] 

[bookmark: _7wr72ewxbshp]VIOLATIONS
[bookmark: _fuvbyf7uuine]American Convention on Human Rights
	The Petitioner asserts violations of Articles 1, 5.3, and 5.6 of the American Convention on Human Rights(ACHR). This includes violations of the right to have their rights respected and the right to humane treatment. 
Under the right to humane treatment, the specific violations from the state are article 5.3 which states that no punishment shall extend to any person other than those who committed the crime, as well as article 5.6 which states that any punishments dealt rightly to the petitioner should have an essential goal of reform and social readaptation.
	
[bookmark: _clbkgp8qq2ip]Arguments on the Merits
[bookmark: _bonmq1iehbrq]Article 1. Obligation to Respect Rights
	The American Convention on Human Rights asserts that all citizens of member states maintain “... the free and full exercise of those rights [mentioned within these documents] and freedoms, without any discrimination for reasons of race, color, sex, language, religion, political or other opinion, national or social origin, economic status, birth, or any other social condition.”[footnoteRef:28] [28:  American Convention on Human Rights Article 1.1] 

	Karlsson was a well known journalist and has won almost every award available to him in his field.[footnoteRef:29] He has held several protests against the government where he broadcasted out to the public showing up.[footnoteRef:30] This was the first instance of the protests becoming violent to a dangerous or unreasonable extent.[footnoteRef:31] Despite having received warnings prior to his arrest, no penalties were filed against him.[footnoteRef:32] Karlsson is a 62 year old man who has no record of any crimes of this nature, and yet he will be imprisoned until he is 82.[footnoteRef:33] These facts lend to a violation of Geraldo Karlsson’s Article 5 rights to humane treatment. Due to the fact that his rights have been violated by the Republic of Notusa through their imprisonment of Karlsson without clear intention of reform, they have also violated Article 1 of the American Convention on Human Rights. [29:  Hypothetical Case §II ¶2]  [30:  Clarification Question 11]  [31:  Ibid.]  [32:  Hypothetical Case §II ¶3]  [33:  Clarification Question 16] 

[bookmark: _9psttpdtftco]Article 5 Right to Humane Treatment
	Article 5.3
	Article 5.3 of the American Convention on Human Rights states that “Punishment shall not be extended to any person other than the criminal”.[footnoteRef:34] Geraldo Karlsson has been found guilty of seditious acts according to the laws established by Notusan Title 118 Chapter 115.[footnoteRef:35] The records also indicate that he was given a maximum sentence of 20 years, which narrows down which of these articles he could have violated. Article 201, Treason, has a maximum punishment of death, therefore, Mr. Karlsson was rightfully not convicted of treason.[footnoteRef:36] Even so, Mr. Karlsson is not guilty of the other three listed articles. The articles of most concern for the violation of the American Convention on Human Rights article 5.3 is Notusan Title 118 Chapter 115 Articles 203 - Rebellion and Insurrection - and 204 - Seditious Conspiracy. [34:  American Convention on Human Rights Article 5.3]  [35:  Hypothetical Case §VIII]  [36:  Hypothetical Case §VIII ¶1] 

	The accusation that Mr. Karlsson sought to conspire with his viewers to overthrow or otherwise harm the government of Notusa can be refuted by reviewing several parts of the records offered to the court. The first place to look is in the transcript from Mr. Karlsson’s show. The state may argue that Mr. Karlsson using the words “by force” means that he was condoning violence and supporting a riot. However, while one sentence makes that claim, there are several other sentences in which Mr. Karlsson supports peaceful protest as an enactment of each individual’s right. He states that his listeners should “ grab your picket signs because we’re going to take this fight to the next level” and that he does not “not advocat[e] for violence or anything illegal”.[footnoteRef:37] He attempts to reconcile what he stated by ensuring that he supported a non-violent protest. Mr. Karlsson’s words about his expectations, other than declaring his disapproval of violence and illegal action, is vague and non committal. Not once does Mr. Karlsson implore his listeners to arm themselves with anything other than picket signs and readiness to protest.  [37:  Hypothetical Case §IV] 

	The accusation against Mr. Karlsson that he engaged in rebellion and insurrection are just outrightly incorrect. The law itself claims that “Whoever incites, sets on foot, assists, or engages in any rebellion or insurrection against the authority of Notusa or the laws thereof, or gives aid or comfort thereto, shall be fined under this title or imprisoned not more than twenty years”.[footnoteRef:38] Mr. Karlsson was not present at the riot, did not engage in rebellion or insurrection against authority, nor did he assist in any way with the rioters. The argument that he incited the riot may be compelling if there were no precedent to prove the definition of the term “incite”. However, according the the legal definition provided in the US Code, inciting is “urging or instigating other persons to riot, but shall not be deemed to mean the mere oral or written (1) advocacy of ideas or (2) expression of belief, not involving advocacy of any act or acts of violence or assertion of the rightness of, or the right to commit, any such act or acts”.[footnoteRef:39] Mr. Karlsson does not condone the actions taken by the crowd in the riot subsequent to the protest. He claimed on the radio that he did not condone any actions of that nature. The broadcast also concluded with a disclaimer disapproving of illegal or violent actions.[footnoteRef:40] Therefore, Mr. Karlsson could not have been the person who incited the riot. He condemned violence in his original broadcast and he did not encourage the crowd to riot on January 6.  [38:  Hypothetical Case §VIII ¶2]  [39:  US Code Title 18 §2102 - Definitions]  [40:  Hypothetical Case §VII] 

	For the aforementioned reasons, Mr. Karlsson has not violated the laws prescribed by Notusa and any condemnation or charges on the basis of Notusan Title 118 Chapter 115 would be violations of article 5.3.
	Article 5.6
The American Convention on Human Rights declares that “[p]unishments consisting of deprivation of liberty shall have as an essential aim the reform and social readaptation of the prisoners”.[footnoteRef:41] Geraldo Karlsson is being imprisoned for acts of sedition which the state claims he committed.[footnoteRef:42] The State gave Karlsson twenty years for these crimes, the maximum amount that they can give for seditious acts.[footnoteRef:43]  Karlsson has received warning for his actions of “inflammatory speech” and provided threats to have his broadcasting license revoked. However, no action was taken to actually follow through on these threats of fines or revocation.[footnoteRef:44] Instead, the state jumped to the maximum sentence that they could inflict on Karlsson.  [41:  American Convention on Human Rights Article 5.6]  [42:  Hypothetical Case §IV ¶6 ]  [43:  Ibid.]  [44:  Hypothetical Case §II ¶3] 


Article 13. Freedom of Thought and Expression
	Article 13 of the American Convention on Human Rights asserts that every person has the right to freedom of expression. Article 13.2 specifically claims that “exercise of the right provided for in the foregoing paragraph shall not be subject to prior censorship but shall be subject to subsequent imposition of liability, which shall be expressly established by law to the extent necessary”.[footnoteRef:45] These impositions cover the duty of the state to respect for the rights or reputations of others and protect national security, public order, public health, and morals.[footnoteRef:46] This would mean that the government is given the right in certain circumstances to restrict the liberties of its citizens. [45:  American Convention on Human Rights Article 13.2]  [46:  Ibid] 

The government, however, is also restricted in this capacity of imposing liability. Articles 13.3 and 13.4 introduce nuances to the issue of the state implementing restrictions on the liberties of their people. Article 13.3 declares that “The right of expression may not be restricted by indirect methods or means” which includes any form of trying to prevent the circulation of ideas or opinions.[footnoteRef:47] This is in reference to all public media. However, the exception posited by article 13.4 is in relation to entertainment media, which “may be subject by law to prior censorship for the sole purpose of regulating access to them for the moral protection of childhood and adolescence”.[footnoteRef:48] Article 13.4 notes that this fact is “notwithstanding” the allowances of the restriction of liberties granted to the state in article 13.2.[footnoteRef:49] These exceptions are paramount to the violations of human rights by the state of Notusa.  [47:  American Convention on Human Rights Article 13.3]  [48:  American Convention on Human Rights Article 13.4]  [49:  American Convention on Human Rights Article 13.2] 

As has been established, Geraldo Karlsson had been a journalist and a well respected public figure in Notusa. After his retirement he took a job on a call-in talk show called “Fighting for the Truth”.[footnoteRef:50] In the trial of Mr. Karlsson, the petitioner, claimed that the show “was presented as entertainment”.[footnoteRef:51] The state of Notusa has also designated Mr. Karlsson’s broadcast as a piece of public entertainment as evidenced by the letters of warning they sent to him. The state sent several letters of warning to Mr. Karlsson about the inflammatory language he was using in his broadcasts, going so far as to threaten the removal of his license.   [50:  Hypothetical Case §II ¶2]  [51:  Hypothetical Case §IV ¶4] 

If the state refuses to acknowledge Mr. Karlsson’s broadcast as a source of entertainment, they would find themselves in violation of 13.2. Mr. Karlsson was sent several warnings with the threats of fines and the revocation of his broadcasting license from the state.[footnoteRef:52] While the state did not go through with these threats, the intention was to deter Mr. Karlsson continued his broadcasts with inflammatory remarks. This would fall under the classification of indirect interference in media, as is prohibited in article 13.3. Prior to the events of January 6, Mr. Karlsson was simply a radio talk show host who held interviews with fellow members of his political party. While the statements may have been inflammatory or disconcerting to certain viewers, Mr. Karlsson was well within his rights to share his political beliefs and opinions with others, as were those he interviewed. Under a violation of article 13.2, article 16 would also have been violated for the aforementioned reason. 
 [52:  Hypothetical Case §II ¶3] 

[bookmark: _srtwf5bxb0hn]Request for Relief
For the foregoing reasons, the petitioner respectfully asks that the court:
 
1. Find in favor of Geraldo Karlsson in the case at hand by ruling violations of Articles 1, 5, 13 and 16 of the American Convention on Human Rights.
2. Find Geraldo Karlsson not guilty of seditious acts as we was convicted of in Notusa.
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