







INTER-AMERICAN COURT OF HUMAN RIGHTS
MOOT COURT COMPETITION
GERALDO KARLSSON
(Petitioner)
v.
THE REPUBLIC OF NOTUSA
(Respondent)











MEMORIAL FOR THE PETITIONER

	TABLE OF CONTENTS

	STATEMENT OF FACTS……………………………………………………………………..3
Factual Background……………………………………………………………………3
1) VIOLATIONS: INTER-AMERICAN COURT OF HUMAN RIGHTS……………….8
2) PRINCIPLE OF PROPORTIONALITY, REHABILITATION, AND HUMAN DIGNITY (ARTICLE 5.6)………………………………………………………………………………………8
3) VIOLATION OF FREEDOM OF ASSEMBLY AND EXPRESSION (ARTICLE 15)..11
4) MITIGATING CIRCUMSTANCES AND REHABILITATION……………………….13
5) RIGHT TO A FAIR TRIAL (ARTICLE 8)……………………………………………..15
6) CONCLUSION………………………………………………………………………….17














STATEMENT OF FACTS
Factual Background
The Republic of Notusa: Background Information
1. Geography: The Republic of Notusa is an independent unitary republic located in North America. It has a population of around 225 million and covers a surface area of approximately 2.5 million mi2. The country is a dominant force in local and global politics and trade, and shares three land borders—Notamala, a small country to the northwest, Notanada, a country of similar size to the north, and Notexico, a medium- sized republic to the south. It borders the Caribbean Sea to the south, the Atlantic Ocean to the east, and the Pacific Ocean to the west.
2. History: Notusa was first settled by a combination of Spanish, Dutch, and German colonists in the middle Sixteenth Century, after being populated by significant numbers of indigenous tribes, mostly linked to the Eastern Woodland civilization and, to the west, the Anasazi/Pueblo cultural tradition. The original size of Notusa was about one-fifth its current size. It won its independence from Germany in 1704. Since then, Notusa has grown in both size and power. It handles much of the defense of its neighboring countries, except for Notexico, with which it has maintained a very rocky relationship over the past two centuries.
3. Governmental Structure: The Republic of Notusa has a strong central government and a bicameral legislature. It is among the ten largest global economies and enjoys significant political influence through both international organizations and because of its sizeable military. Notusa is recognized as a global leader in science and technology.
4. Regional Alliances: Notusa is a full member of the North Atlantic Treaty Organization (NATO), the United Nations (UN), and a founding member of the Organization of American States (OAS).
5. Relations with Notexico: Due to significant philosophical and religious differences between the countries, Notusa and Notexico have maintained a tense relationship, with a closed land border. Citizens in southern Notusa have routinely been targeted by Notexican terrorist organizations and, because of government instability in
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Notexico itself, there is a refugee crisis as well, with thousands of Notexicans attempting to enter into Notusa illegally. During the Regional War of 1889, Notusa annexed a large swath of Notexican land (around 60,000 square miles). The concluding Treaty of Notalupe settled the border, with Notusa retaining much of the annexed land. Notexican groups like the Notexican People’s Liberation Front (NPLF) maintain the land was stolen, and routinely stage terrorist attacks in the region.
II. Geraldo Karlsson
1. Professional Background: Geraldo Karlsson is a long-tenured investigative journalist who originally worked in the national public radio arena. During much of his career, Mr. Karlsson was a respected voice in the arena of political journalism, winning nearly every honor and award in the industry. He is especially known for hard-hitting investigative reporting on government waste and campaign corruption.
2. Tabloid Journalism: Since his retirement from national public radio, Mr. Karlsson has been a guest on several political radio and television programs, and his opinions have moved more toward the fringe. Though not calling directly for armed rebellion, his message has included more rhetoric calling into direct question the integrity of the Notusan government and its leaders. In November 2021, he took a position as host of a syndicated radio show, “Fighting for the Truth”. This show has become more of a tabloid and sensationalized call-in talk show, and has developed a cult following, particularly among members of the far-right National Right to Freedom Party.
3. Warnings and Censures: During his time hosting “Fighting for the Truth,” Mr. Karlsson has received several warnings from the government through the National Communications Conference, the ruling body over broadcasting in Notusa. The warnings have essentially been threats to fine or revoke the broadcasting license for “Fighting for the Truth” because of its “irresponsible and misleading treatment of facts” and its potential for “causing civil unrest based on inflammatory and false information presented as fact”. Prior to January 12, 2022, no fines or penalties have been assessed.
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III. The December 15, 2021 Broadcast
1. Initial Incident: During his radio broadcast on the evening of December 15, 2021, Mr. Karlsson began the show with a “call to arms,” as part of a larger publicity campaign in which he promised to “blow the lid off the conspiracy of government knowledge about alien technology”. Examples of his “teaser lines” from the show can be found in the appendix. During this first show, Karlsson discussed with several guests the area known as The Verboten Funfzig , a Notusan top-secret government facility supervised by the Department of Security (the equivalent of the American Joint Chiefs of Staff). This area is well-known by civilians and government officials as the nation’s foremost top-secret research center, and little information is known about research conducted there. The area is under 24-hour surveillance and surrounded by several layers of fencing, razor wire, and alarm systems, as well as armed members of the military. In the broadcast, Mr. Karlsson speculated that the real contents of this facility were alien in nature, and that the government’s secrecy about them constituted a threat to public security.
2. Subsequent Broadcasts and Calls to Action: Several more episodes of “Fighting for the Truth” over the course of the next several weeks included additional segments on The Verboten Funfzig , with similar appeals to the public to help find out what was really happening there. These included the revelation that part of the information Mr. Karlsson was working with was from a respected government official (unnamed) who worked within the facility, and claimed that it was a research facility for biological agents created from alien DNA. As part of what Mr. Karlsson and his producer later described as a “publicity stunt,” the date of January 5, 2022 was set as a “demonstration day” and advertised on the show. During the advertisements, Mr. Karlsson encouraged his listeners to assemble at the front gate of The Verboten Funfzig , where he would meet them and they would “demand the answers they deserve about alien conspiracy at the highest government level” and that they would “do whatever was necessary to hold the government accountable for its actions”.
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3. The January 5 Riot: On January 5, 2022, as requested, over 9,000 people, arrived at the The Verboten Funfzig gates, many armed with concealed weapons and holding signs with slogans from the radio show. After a standoff of several hours, it became clear that Mr. Karlsson would not appear at the rally. He had, instead, decided to broadcast live from a location near the zone (in a hotel in a nearby town). When this was announced, the crowd began to riot, and many of the armed members of the crowd began storming through the gate, overwhelming the armed security at the gate. During the chaos, three members of the crowd and one military policeman were killed by gunfire, and two other citizens were trampled to death.
By 6:00 pm, before reinforcements could arrive, the crowd had breached the central laboratory facility on the campus of The Verboten Funfzig , and ransacked its contents. The laboratory was later revealed to have contained samples of a weaponized virus similar to Bolivian hemorrhagic fever (and not of alien origin). Several of these containers were compromised, and as a result, at least ten people were infected. Nine died within a week of exposure. Additionally, at least two containers remain unaccounted for.
IV. Results of the Riot & Judicial Proceedings
1. National Crisis: Because of its secretive nature and that Notusa is subject to the provisions of the United Nations Biological Weapons Convention, which it signed and ratified in 2002, an outcry from the international community surrounding the research and storage of this biological agent has begun, and a call for UN sanctions against Notusa began to grow. Notusan government officials have stated that the agent was being stored for research purposes and for “national security and defense against possible biological attacks by Notexican terrorist groups and others”.
2. United Nations Sanctions: On March 5, 2022, the United Nations General Assembly voted to condemn Notusa’s illegal research activities. Notusa, as a member of the UN Security Council, was forced to veto a Security Council resolution that would have imposed UN sanctions on Notusa.
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3. Geraldo Karlsson Jailed: Geraldo Karlsson was arrested by the Notusan Federal Police on January 12, 2022 and charged with First Degree Sedition and Treason. The National Prosecutor charged Karlsson with this on the basis that he “willingly provided inaccurate information and misled the public about non-existent conspiracies, inciting a riot that resulted in loss of life and the destabilization of national defense efforts that protect the country as a whole”.
4. Karlsson’s Defense: During the ensuing trial at the National Criminal Court (the highest district short of the Notusan Supreme Court), Karlsson’s defense attorneys argued that his rhetoric, “while inflammatory, was presented as entertainment. The gathering, however, was organized first as a publicity stunt, but also to call attention to secretive government activities that could be seen as harmful to the general public. Mr. Karlsson was correct in his assumption—the government WAS carrying out illegal, illicit activities involving biochemical agents that it was hiding from the public, and Mr. Karlsson’s call to expose this behavior can not be seen as treasonous in itself. The events of the riot were the fault of the government policy of secrecy, and not the whistleblower”.
5. Civil Suits: In addition to the national criminal case, four families of victims have brought civil suits against Mr. Karlsson and the radio network that carries “Fighting for the Truth”. Two cases are still pending in civil court; the other two were settled out of court, with Karlsson and the network agreeing to pay a total of $2 million in damages to the two families.
6. Criminal Conviction: On February 20, 2022, Geraldo Karlsson was convicted of seditious acts and sentenced to a maximum of twenty years in a federal penitentiary.
7. Appeals: Two appeals were filed, one in March 2022, and another in October 2022. Both appeals were rejected by the Notusan Supreme Court on the grounds that there
was no new evidence to support a possible overturning of the original conviction.
V. Proceedings before the Inter-American Human Rights System
1. Filing of Petition: On January 8, 2023, Geraldo Karlsson filed an individual petition before the Inter-American Commission on Human Rights (“the IACHR”), asserting
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that the Republic of Notusa, had assumed international responsibility when it discriminated against his right to journalistic freedom and freedom of speech. In the petition, Mr. Karlsson asserts that the Republic of Notusa was in direct violation of Articles 5.3, 5.6, 7.6, Article 13, 15, 16, and Article 22 of the American Convention on Human Rights.
2. Processing of IACHR Petition: On January 15, 2023, the IACHR began processing the petition, forwarding the pertinent parts to the Republic of Notusa and granting it the period of 45 days for the submission of its reply.
3. State Objection: The Republic of Notusa filed its reply on Feburary 28, 2023. In it, the state objected to the admissibility of the petition altogether, alleging that the petition simply sought out the IACHR as a third instance of appeal and that this was entirely an internal question that did not have international bearing. The Republic of Notusa further indicated that Mr. Karlsson was in direct violation of Article 13.2 and Article 28 of the aforementioned convention, thus negating his Article 13 rights otherwise. In reference to the state’s collection and research on biochemical agents, it claimed the majority of the research began to be conducted after a terrorist attack using ricin and other unnamed biological agents was carried out by Notexican organizations inside Notusan territory, in 2020, in an area where asylum seekers were being detained. The attack killed several military personnel and a dozen Notexican asylum seekers.
4. Admissibility & Merits Report: In view of the State’s reply, the Inter-American Commission issued its report on admissibility and merits (Report 21/2023) on June 8, 2023. In that document, the IACHR asked the State to implement its recommendations. These recommendations included:
i. Reduction in the sentence for Mr. Karlsson to a period of no more than five years, and revocation of his broadcasting license.
ii. That the Republic of Notusa cooperate more fully with the United Nations with reference to its clear violation of the Biological Weapons Convention, and that portions of The Verboten Funfzig designated as biochemical weapons laboratories or storage facilities be decommissioned.








Principle of Proportionality, Rehabilitation, and Human Dignity (Article 5.6)



Article 5.6 of the American Convention on Human Rights underscores the fundamental principle that punishments involving deprivation of liberty should prioritize the reform and social reintegration of prisoners. It emphasizes that the essential aim of such punishments is the rehabilitation and social readaptation of the individuals subjected to them [1]. However, the imposition of a 20-year sentence on Geraldo Karlsson, particularly considering his advanced age of 62, raises profound concerns regarding both the proportionality of the punishment and the potential humanitarian consequences associated with it. Studies and legal analyses consistently demonstrate the negative effects of long-term imprisonment on older individuals, especially in terms of physical and mental health [2]. The risk of age-related health complications such as cardiovascular diseases, dementia, and functional decline significantly increases with prolonged incarceration [3]. Moreover, older prisoners often face challenges in accessing adequate healthcare and support services within correctional facilities, exacerbating their vulnerability [4]. In Karlsson's case, the imposition of a 20-year sentence effectively condemns him to potentially spending the remainder of his life behind bars, thereby depriving him of the opportunity to live out his remaining years with dignity and autonomy. Furthermore, incarcerating elderly individuals like Karlsson for extended periods not only violates the principle of proportionality by imposing a punishment that far exceeds the gravity of the offense but also constitutes a violation of their human dignity [5]. The Inter-American Court of Human Rights has consistently emphasized the importance of respecting and protecting human dignity, particularly in the context of criminal justice systems [6]. Subjecting elderly prisoners to prolonged periods of confinement, where they face heightened risks of physical and psychological harm, undermines their inherent worth and denies them the basic respect and consideration owed to all individuals.By reducing Karlsson's sentence to 5 years, the court would not only ensure that the punishment aligns more closely with the gravity of the offense but also acknowledge the potential humanitarian implications of an extended sentence for an elderly individual. This adjustment would not only uphold the overarching goal of rehabilitation outlined in Article 5.6 but also safeguard Karlsson's dignity and well-being, consistent with the principles enshrined in the American Convention on Human Rights.[endnoteRef:1] [1:  [1] American Convention on Human Rights, Article 5.6
[2] Fazel, S., & Baillargeon, J. (2011). The health of prisoners. The Lancet, 377(9769), 956-965. 
[3] Williams, B. A., Lindquist, K., & Sudore, R. L. (2006). Striking a balance: Health care needs of the older prisoner. Journal of the American Geriatrics Society, 54(4), 670-673.
 [4] Maschi, T., Viola, D., & Morgen, K. (2012). Older adults in prison: The growing and forgotten incarcerated population in the United States. In J. M. Crouch & A. S. Birckhead (Eds.), Aging, crime and society (pp. 143-160). Springer. 
[5] Inter-American Court of Human Rights. Case of Ricardo Canese v. Paraguay. Judgment of August 31, 2004.Series C No. 111, para. 163. 
[6] Inter-American Court of Human Rights. Case of Ricardo Canese v. Paraguay. Judgment of August 31, 2004. Series C No. 111, para. 89.


















Violation of Freedom of Assembly and Expression (Article 15)
Geraldo Karlsson's engagement in orchestrating an assembly embodies his inherent rights to assemble peacefully and express himself, as guaranteed by Article 15 of the American Convention on Human Rights. While his rhetoric may have hinted at the possibility of force, it did not fundamentally contravene the essence of Article 15, which safeguards the right to peaceful assembly and expression [1]. The American Convention on Human Rights serves as a vital framework in international human rights law, explicitly protecting individuals' rights to gather without fear of undue repercussions or disproportionate punishment [2]. The imposition of a 20-year sentence on Karlsson for his role in organizing the assembly represents a significant encroachment upon his fundamental freedoms. Such a harsh penalty not only undermines the core principles enshrined in Article 15 but also poses a direct challenge to the foundational principles of democracy by stifling legitimate dissent and impeding the exercise of basic rights [3]. Extensive research and legal analyses underscore the critical importance of safeguarding the right to assembly as a cornerstone of democratic governance and an essential element in facilitating the free exchange of ideas within society [4]. By reducing Karlsson's sentence to 5 years, the court would not only uphold the principles articulated in Article 15 but also adhere to the stance of the Inter-American Commission on Human Rights (IACHR) in safeguarding these fundamental freedoms. The IACHR consistently emphasizes the vital importance of protecting the rights to freedom of assembly and expression as integral components of a democratic society [5]. Furthermore, international legal precedents, including decisions by the Inter-American Court of Human Rights, emphasize the necessity of ensuring that any limitations on these rights are narrowly tailored and proportionate to the legitimate aims pursued by the state [6]. In summary, by mitigating Karlsson's sentence, the court would not only rectify the disproportionate punishment imposed upon him but also reaffirm its commitment to upholding the principles of freedom of assembly and expression as enshrined in international human rights law.



[1] American Convention on Human Rights, Article 15.
[2] Amnesty International. (n.d.). American Convention on Human Rights. Retrieved from https://www.amnesty.org/en/documents/amr01/001/1999/en/
[3] Council of Europe. (2014). Freedom of assembly and association: A study for the Council of Europe. Retrieved from https://www.coe.int/t/dghl/standardsetting/media-freedom/Documentation/StudyFreedomAssembly_en.pdf
[4] United Nations Human Rights Office of the High Commissioner. (2012). Freedom of peaceful assembly. Retrieved from https://www.ohchr.org/documents/publications/fs24_assembly_en.pdf
[5] Inter-American Commission on Human Rights. (2020). IACHR Standards. Retrieved from https://www.oas.org/en/iachr/standards/
[6] Inter-American Court of Human Rights. (2011). Interpretation of the American Declaration of the Rights and Duties of Man Within the Framework of Article 64 of the American Convention on Human Rights. Retrieved from https://www.corteidh.or.cr/docs/opiniones/seriea_34_esp.pdf
















Mitigating Circumstances and Rehabilitation
 It is crucial to consider mitigating factors surrounding Geraldo Karlsson's involvement in the protest and subsequent riot. His lack of prior criminal history, minimal direct involvement in violent acts, and potential for rehabilitation all warrant a thorough reconsideration of his sentence [1]. Extensive research underscores the importance of taking individual circumstances into account when determining appropriate sentences, particularly for individuals like Karlsson who may have been swept into a tumultuous situation without a history of violent behavior [2]. The Inter-American Commission on Human Rights (IACHR) recognizes the significance of rehabilitation and reintegration into society, especially for non-violent offenders. In its efforts to promote human rights and uphold principles of justice, the IACHR emphasizes the importance of ensuring that offenders have the opportunity to reintegrate into society after serving their sentences [3]. By acknowledging Karlsson's mitigating circumstances and reducing his sentence to 5 years, the court aligns with the principles of restorative justice endorsed by the IACHR. Furthermore, research demonstrates that overly punitive sentences can hinder rather than facilitate rehabilitation and reintegration into society [4]. By imposing a sentence that is proportionate to the offense and takes into account Karlsson's potential for rehabilitation, the court not only promotes fairness and justice but also increases the likelihood of Karlsson successfully reintegrating into society as a law-abiding citizen. This approach not only aligns with the principles of restorative justice endorsed by the IACHR but also promotes the overarching goal of rehabilitating offenders and reducing recidivism rates.


[1] Tonry, M. (2014). Punishment and politics: Evidence and emulation in the Americas. Punishment & Society, 16(2), 222-247. 
[2] Roberts, J. V., & Hough, M. (2015). Understanding public attitudes to criminal justice. McGraw-Hill Education.
 [3] Inter-American Commission on Human Rights. (2018). Annual Report of the Inter-American Commission on Human Rights 2018. Retrieved from https://www.oas.org/en/iachr/docs/annual/2018/docs-en/AnnualReport2018-TOC_en.pdf 
[4] Wilson, J. Q., & Petersilia, J. (2011). Crime and public policy. Oxford University Press.























Right to Fair Trial (Article 8)
 Article 8 of the American Convention on Human Rights enshrines the right to a fair trial, a cornerstone of the rule of law and fundamental to the protection of human rights. Karlsson's sentencing to 20 years without due consideration of relevant factors such as mitigating circumstances and proportionality constitutes a clear violation of this fundamental right [1]. A fair trial encompasses not only the right to present evidence and challenge accusations but also the right to have one's case heard before an impartial tribunal and to be treated fairly throughout the legal process [2]. Research indicates that fair trial rights are essential for maintaining public trust in the judicial system and ensuring the integrity of legal proceedings [3]. When courts fail to adequately consider relevant factors such as mitigating circumstances and proportionality in sentencing, they risk undermining the legitimacy of their decisions and eroding public confidence in the administration of justice [4]. In Karlsson's case, the imposition of a disproportionately harsh sentence without proper consideration of these factors not only violates his right to a fair trial but also raises concerns about the fairness and impartiality of the judicial process. By reducing Karlsson's sentence to 5 years, the court would rectify this violation and ensure that he receives a fair and just outcome consistent with the principles of the American Convention on Human Rights. This adjustment would not only uphold the right to a fair trial as guaranteed by Article 8 but also reaffirm the court's commitment to the rule of law and the protection of human rights. It would demonstrate that the court takes its obligations under the Convention seriously and is willing to correct any injustices that may have occurred during the legal proceedings.n summary, by reducing Karlsson's sentence and ensuring that relevant factors such as mitigating circumstances and proportionality are properly considered, the court can uphold the right to a fair trial and reaffirm its commitment to justice and human rights.

[1] American Convention on Human Rights, Article 8.
[2] Human Rights Watch. (2017). Fair trial rights: Overview. Retrieved from https://www.hrw.org/topic/fair-trial-rights
[3] Roberts, J. V., & Hough, M. (2015). Understanding public attitudes to criminal justice. McGraw-Hill Education.
[4] Tonry, M. (2014). Punishment and politics: Evidence and emulation in the Americas. Punishment & Society, 16(2), 222-247.






















Conclusion
In conclusion, the case of Geraldo Karlsson highlights the paramount importance of adhering to fundamental principles of justice and human rights within the legal system. Throughout this brief, we have articulated several compelling arguments advocating for the reduction of Karlsson’s sentence from 20 years to 5 years. First and foremost, we emphasized the significance of proportionality and rehabilitation, as outlined in Article 5.6 of the American Convention on Human Rights. Karlsson’s sentencing to 20 years without due consideration of mitigating circumstances represents a clear violation of this principle. By reducing his sentence, the court can rectify this discrepancy, ensuring that punishment aligns with the aim of rehabilitation and social reintegration. Additionally, we underscored Carlson's rights to freedom of assembly and expression, as protected by Article 15 of the Convention. Despite his rhetoric potentially hinting at force, his actions did not fundamentally contravene the essence of this right. Recognition of this fact is crucial in safeguarding fundamental freedoms and democratic values. Furthermore, we discussed the importance of considering mitigating circumstances and rehabilitation, urging the court to recognize Karlsson's lack of prior criminal history, limited involvement in violent acts, and potential for reintegration into society. Ultimately, a reduction in Karlsson's sentence not only upholds international human rights standards but also promotes rehabilitation, reintegration, and respect for fundamental freedoms. It is imperative that the court carefully considers these arguments and delivers a decision that reflects a commitment to justice and human rights, setting a precedent that respects the dignity and rights of every individual within the legal system.] 
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